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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  237 

Christa  McAuliffe  Fellowship  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  amends  the 
regulations  for  the  Christa  McAuliff 
Fellowship  Program.  This  program  is 
authorized  by  Title  V,  Part  D,  Subpart  2 
of  the  Higher  Education  Act  of  1965. 
These  regulations  would  establish  a 
minimum  fellowship  amount;  clarify  the 
redistribution  method  employed  by  the 
Department  if  States  do  not  comply  with 
certain  requirements  set  by  the 
Department  or  return  unused  funds;  and 
clarify  the  terms  and  conditions  that 
apply  to  recipients  of  the  fellowship 
awards. 

EFFECTIVE  DATE:  The  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjoiunments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  La  Pointe,  Deputy  Assistant 
Secretary,  Regulations,  Innovation  and 
Development,  Office  of  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education,  400  Maryland  Avemie, 

SW.,  Washington,  DC  20202.  Tele{Aone 
(202)  732-5113. 

SUPPIXMENTARY  INFORMATION: 

The  Christa  McAuliffe  Fellowship 
Program  is  authorized  by  Title  V,  Part  D, 
Subpart  2  of  the  Higher  Education  Act  of 
1965,  as  amended.  It  establishes  a 
national  frilowship  program  fm* 
outstanding  full-time  public  and  private 
school  teachers.  Christa  McAuliff 
Fellows  may  use  awards  for  projects 
approved  by  the  Secretary  to  improve 
their  knowledge  or  skills  and  the 
education  of  their  students,  including  (1) 
sabbaticals  for  study  or  research 
directly  associated  with  the  objectives 
of  the  statute,  or  their  own  academic 
improvement,  (2)  consultation  with  or 
assistance  to  other  school  systems,  (3) 
development  of  special  innovation 
programs,  or  (4)  model  teacher  programs 
and  staff  development. 

The  statute  provides  that  fellowships 
are  to  be  awarded  to  an  eligible  teacher 
in  each  congressional  district  in  each  of 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands.  (The  eligibility  of  the  individual 


entities  within  the  former  Trust  Territory 
is  governed  by  the  1986  Compact  of  Free 
Association.)  The  maximum  amount  of  a 
fellowship  may  not  exceed  the  national 
average  salary  of  public  school  teachers 
in  the  most  recent  year  for  which 
satisfactory  data  are  available,  as 
determined  by  the  Secretary,  If  the 
appropriation  for  a  fiscal  year  is  not 
sufficient  to  provide  this  number  of 
fellowships  at  the  maximum  amount,  the 
Secretary  publishes  an  alternative 
distribution  that  will  permit  fellowship 
awards  at  the  maximum  level  and  that 
is  geographically  equitable.  The 
Secretary  sends  a  notice  of 
determinations  to  each  statewide  panel 
that  has  been  established  to  select 
recipients. 

The  proposed  regulation  would  amend 
§  237.3  by  adding  a  paragraph  (cKl)  to 
establish  a  procedure  to  follow  if  States 
do  not  meet  established  deadlines  fmr 
forwarding  their  recommendations  to 
the  Department.  The  regulation  speciHes 
that  the  Secretary  will  not  fund 
fellowships  in  any  State  that  does  not 
comply  with  the  deadlines.  Enforcing 
firm  deadlines  would  enable  the 
allocation  process  to  run  smoothly  and 
efficiently.  To  make  an  award,  the 
Program  Office  must  work  in 
cooperation  with  the  Application 
Control  Center,  Finance  Office,  Grants 
and  Contracts  Service,  and  its  own 
Management  Operations  Unit.  When 
one  office  does  not  receive  its 
information  on  time,  each  of  the  others 
must  postpone  processing  its  documents, 
and  awards  are  delayed.  If  awards  are 
not  made  on  time  (usually  before  the 
academic  school  year  ends),  fellows 
cannot  make  arrangements  with  their 
school  systems  for  sabbaticals  to  cover 
their  grant  period  the  following  year. 

The  Department  has  received  numerous 
requests  to  remedy  this  problem  from 
both  States  and  individual  fellows.  The 
Secretary  believes  that  the  proposed 
regulation  best  responds  to  these 
requests. 

deposed  §  237.3(c)(2)  would  permit 
the  Secretary  to  redistribute  funds 
returned  or  unused  by  a  State  to  other 
States.  Based  on  circumstances  that 
have  occurred  in  the  process  of 
administering  the  program  in  the  last 
two  years,  the  proposed  amendment 
specifies  some  of  the  factors  that  the 
Secretary  may  take  into  consideration  if 
it  is  necessary  to  redistribute  funds. 

The  proposed  regulation  would  amend 
§  237.4  by  adding  a  paragraph  (b)  to 
establish  a  minimum  amount  for 
fellowship  awards  that  is  half  the 
national  average  salary  of  public  school 
teachers;  and  by  adding  a  paragraph  (c) 
that  would  also  permit  statewide  panels 
to  award  one  partial  fellowship  that  is 


less  than  the  minimum  amount 
established  in  §  237.4(b).  The 
Department  has  found  that  States  with 
largm*  teacher  populations  may  be 
allotted  funds  that  total  more  than  the 
naticHial  average  salary  of  public  school 
teachers,  but  that  are  less  than  amounts 
that  are  exactly  divisible  by  either  the 
maximum  amount  or  the  proposed 
minimum  amount  for  a  fellowship.  For 
example,  a  statewide  panel  may  be 
notified  that  $35,000  is  available  for 
awarding  fellowships  in  its  State  in  a 
given  year.  In  this  circumstance,  the 
panel  may  recommend  one  award  in  the 
maximum  amount,  i.e.  $26,704,  and  one 
partial  award,  i.e.  $8,796.  These 
provisions  would  ensure  that  all 
api^opriated  funds  will  be  used  to  the 
maximum  extent  possible. 

The  Secretary  believes  that  these 
proposed  amendments  are  necessary  for 
several  reasons.  First,  the  Secretary 
does  not  believe  that  making  many 
small  awards  best  serves  the  purposes 
of  the  statute.  The  Congress  clearly 
intended  that  Christa  McAuliffe  Fellows 
be  able  to  use  their  fellowships  for 
sabbaticals  for  study  or  research 
directly  associated  with  objectives  in 
the  statute  and  regulations.  If  statewide 
panels  recommend  very  small  awards, 
those  fellowship  recipients  will  clearly 
be  precluded  from  using  their  grants  for 
that  purpose  because  the  grants  will  be 
insufficient  to  provide  for  a  sabbatical. 
Secondly,  the  implementing  statute  and 
regulations  also  require  fellowship 
recipients  to  retiun  to  a  teaching 
position  in  the  recipients’  current  school 
system  for  at  least  two  years  following 
the  completion  of  their  fellowships.  The 
Secretary  does  not  believe  that  the 
Congress  expected  fellows  to  make  a 
commitment  of  this  length  in  return  for  a 
very  small  fellowship  award;  therefore, 
the  Secretary  does  not  believe  that  the 
Department  should  make  small  awards 
and  impose  a  greater  burden  on 
recipients  than  the  Congress  intended. 

In  addition,  because  Christa  McAuliffe 
Fellows  are  treated  by  the  Department 
as  direct  grant  recipients,  the  Secretary 
has  determined  that  is  administratively 
infeasible  to  make  many  small 
fellowship  awards.  Making  small 
fellowship  awards  will  also  delay  the 
grant  allocation  process. 

The  proposed  regulation  would  amend 
§  237.33  by  adding  paragraph  (b),  which 
would  allow  fellows  who  experience 
imforeseen  illness  or  other  extenuating 
circumstances  a  time  extension  for 
fulfilling  the  service  requirement 
following  a  fellowship  award.  By 
allowing  fellows  a  reasonable  amount  of 
additional  time  to  carry  out  the 
provisions  of  the  statute,  the  Secretary 
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believes  that  the  intent  of  the  law  would 
still  be  upheld. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  regulations  are  local  educational 
agencies.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  LEAs  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  affect  State 
educational  agencies.  SEAs  are  not 
considered  small  entities  under  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

Tliese  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2189  FOB-6.  400  Maryland  Avenue,  SW., 
Washington,  DC  20202,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complyiiig 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 


their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  foimd  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  237 

Education,  Elementary  and  secondary 
education,  Scholarships  and  fellowships. 
Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.190,  Christa  McAuliffe  Fellowship 
Program) 

Dated:  November  8, 1988. 

Lauro  F.  Cavazos, 

Ser.relary  of  Education. 

The  Secretary  proposes  to  amend  Part 
237  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  237— [AMENDED] 

1.  The  authority  citation  for  part  237 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1113-1113e,  unless 
otherwise  noted. 

2.  Section  237.3  is  amended  by 
revising  paragraph  (a)(8),  adding  a  new 
paragraph  (c),  and  revising  the  authority 
citation  to  read  as  follows: 

§  237.3  How  are  awards  distributed? 

(a)  *  *  * 

(8)  The  Trust  Territory  of  the  Pacific 
Islands  (Republic  of  Palau). 

*  *  *  '  *  * 

(c)(1)  if  a  State  fails  to  meet  the 
applicable  filing  deadlines  for 
fellowship  recommendations 
established  under  this  program,  the 
Secretary  does  not  make  awards  in  that 
State. 

(2)  In  redistributing  any  returned  or 
unused  funds  from  a  State,  the  Secretary 
takes  into  consideration,  but  is  not 
limited  to,  the  following  factors: 

(i)  The  amount  of  funds  available  for 
redistribution. 

(ii)  The  number  of  States  that  request 
additional  funds. 

(iii)  The  number  of  States  that  are 
willing  to  match  fellowship  funds. 


(iv)  The  requirements  in  §  237.4(b) 
relating  to  minimum  awards. 

(Authority:  20  U.S.C.  1113b(a);  48  U.S.C.  1681) 

3.  Section  237.4  is  revised  to  read  as 
follows: 

§  237.4  In  what  amounts  are  fellowships 
awarded? 

(a)  Maximum  award.  A  fellowship 
awarded  under  this  part  may  not  exceed 
the  national  average  salary  of  public 
school. 

(b)  Minimum  award.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
a  fellowship  awarded  under  this  part 
may  not  be  less  than  half  the  national 
average  salary  of  public  school  teachers 
in  the  most  recent  year  for  which 
satisfactory  data  are  available,  as 
determined  by  the  Secretary. 

(c)  Partial  award.  If,  after  awarding 
one  or  more  fellowships  that  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  a  State  has  insufficient 
funds  for  a  maximum  or  minimum 
award,  the  State  may  make  one  partial 
award  that  may  be  less  than  the 
minimum  award. 

(Authority:  20  U.S.C.  1113b(a)(2)) 

4.  Section  237.33  is  revised  to  read  as 
follows: 

§  237.33  What  Is  the  service  requirement 
for  a  fellowship? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  fellow  must  return 
to  a  teaching  position  in  the  fellow's 
current  LEA,  private  school,  or  private 
school  system  for  at  least  two  years 
following  the  completion  of  the 
fellowship. 

(b)  In  the  case  of  extenuating 
circumstances  (for  example,  temporary 
disability),  a  fellow  has  a  five-year 
period  in  which  to  fulfill  the  two-year 
teaching  requirement  in  paragraph  (a)  of 
this  section. 

(.Authority:  20  U.S.C.  1113b(a)(2).  1113d) 
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